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NASACRE BRIEFING

THE MAIL ON SUNDAY AND REQUEST FOR INFORMATION UNDER THE FREEDOM OF INFORMATION ACT
 
Background 

Chris Hastings from the Mail on Sunday has written to local authorities seeking information relating to the work of SACREs for the period 1st January 2011 to 25th November 2011.

The same journalist sent out FOI requests about collective worship earlier this year but the recent questions are far more comprehensive.  They take the form of what is known as a ‘fishing expedition’ in which it is anticipated that the volume of correspondence to be provided will at least some material from which a journalist can create a story.

The recent request directed to the LA FOI team specifically asks for:

“1…All correspondence (including emails)  between the local authority’s education department  and the local Standing Advisory Council for Religious Education (SACRE)  which in any way relates to the teaching of religious education in schools.
 
2…All correspondence (including emails) between the local authority and the local SACRE which in any way relates to acts of worship in schools.
 
3…All correspondence (including emails) between the local authority and the SACRE which relates in any way to Christmas celebrations in schools.”
The request notes that the local authority has 20 days in which to respond.

(This may in part account for the seasonal topicality of the final question).

Advice

FOI teams are very likely to approach SACREs for help in responding to this request.

SACREs will be concerned to reduce the volume of work in responding to this request so that a useful and timely response might be made.  To assist in this, SACREs may wish to be clear about:

· What constitutes ‘the local authority’s education department’ in this context and whether this includes an LA adviser with a LA email address or also any independent consultants engaged by the LA.

· What constitutes  ‘the SACRE’ in this context and whether this includes messages to/from the Chair or the Clerk to the SACRE as well. 

· The point at which it can be said that certain communications are confidential and/or not liable to being provided in response to a FOI.

Most local authorities no longer have an education department (these having been replaced by Children’s Services departments or their equivalent since 2004).  Communications between either these new departments themselves or the education section of such departments could usefully be interpreted as falling within this request.

As the SACRE is a statutory entity, a measured response will require the correspondence in question to relate to formal or informal communication with the SACRE as an entity (rather than individuals within the SACRE) and the local authority itself (or officers formally delegated to act or speak on behalf of the local authority on the specific matters or issues in question).

NASACRE therefore advises SACREs to take a very measured and considered approach and see the request as seeking information about documented communications between the LA as LA and the SACRE (in either direction).   

This measured approach would, for instance, exclude general clerking work and correspondence between the Chair and clerk.

Similarly, where the agreed syllabus (and guidelines on collective worship)  have been the subject of correspondence during the eleven month period a measured response would not send these but seek to point out that they are public documents and already available and that the former has statutory authority.  

In considering records of information, including emails, SACREs would wish to be aware that there is an exemption when the records contain personal data.   “Personal data” is information about a living individual from which that individual can be identified. 

Bruce Gill 
NASACRE Chair - 2nd December 2011
